Hazardous Waste Talks to Finalize Compensation and Liability Regime
Geneva, November 1999 -Officials from the 132 member governments of the Basel Convention will meet in Basel, Switzerland from 6 -10 December to take further action on protecting human health and the environment from the dangers of hazardous wastes.
The conference will attempt to strengthen the global system of managing hazardous wastes by adopting a Protocol setting out rules on liability and compensation. The Protocol talks began in 1993 in response to the concerns of developing countries about their lack of funds and technologies for coping with illegal dumping or accidental spills.
A number of key issues must still be resolved, however, before governments can finalize the Protocol for adoption. These include the question of whether or not to establish an Emergency and Compensatory Fund for assisting developing countries faced with accidents resulting from transboundary movements of hazardous waste.
Officials will also celebrate the tenth anniversary of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal. The Convention was adopted in 1989 following international outrage over the dumping of hazardous wastes in developing countries by producers from industrialized economies.
"Adopting the Protocol would be a major breakthrough for environmental protection," said Klaus Toepfer, Executive Director of the United Nations Environment Programme, administers the Convention secretariat. "Combined with greater efforts to minimize the generation of hazardous wastes and their transport across borders, a liability and compensation regime would provide an additional safety net for the world's most vulnerable communities."
In addition to the Protocol, governments must consider how to follow-up the progress of the Convention's first ten years during the early years of the 21st century. If the Convention's first decade was dedicated to developing an operational framework for controlling transboundary movements, the next decade will place increasing emphasis on implementing and enforcing the treaty commitments.
Other critical issues include the environmentally sound management of hazardous wastes, strengthening existing partnerships with business and civil society while reaching out to new allies, and minimizing waste generation at source through cleaner production methods and a "life-cycle" approach to waste recycling and disposal. Ministers are expected to issue a declaration on their vision for promoting the environmentally sound management and minimization of hazardous wastes over the next 10 years.
The agenda will also include the implementation of the 1995 Ban Amendment prohibiting the transboundary movement of hazardous waste from OECD to non-OECD countries, stronger cooperation with organizations such as Interpol and the secretariat of the Rotterdam Convention on hazardous chemicals and pesticides, and improving techniques for disposing of used tyres and dismantling ships.
The Basel Convention entered into force in 1992. It is concerned with the annual world-wide production of hundreds of millions of tonnes of hazardous wastes. These wastes are considered hazardous to people or the environment if they are toxic, poisonous, explosive, corrosive, flammable, eco-toxic, or infectious. The Convention regulates the movement of these wastes and obliges its members to ensure that such wastes are managed and disposed of in an environmentally sound manner. Governments are expected to minimize the quantities that are transported, to treat and dispose of wastes as close as possible to where they were generated, and to minimize the generation of hazardous waste at source. 
Hazardous Waste by the Numbers
Due to different reporting methods in many countries, it is difficult to produce reliable statistics on hazardous waste generation and its movement across borders. It can be useful, however, to look at statistics provided by the Organization of Economic Cooperation and Development (OECD), whose members are among the largest producers and exporters of hazardous wastes. The figures below date from 1993 except where mentioned.
Figures in italics are revised numbers, provided by the Secretariat of the Basel Convention, which reflect improved collection and analysis of data, revised definitions of waste and other variables.
♦ the OECD reported in 1993 that 323 million tonnes of hazardous wastes were produced annually by OECD countries-an aggregate figure which includes various reporting years and various definitions of hazardous waste and waste water (unofficial 1999 ♦ 42% of hazardous wastes exported by OECD countries were exported with the intention of being disposed of at their destination (the rest, 58.4%, were destined for materials recovery).
♦ 5 largest OECD exporters of hazardous wastes in 1993, in order of total exports (in tonnes), were Germany, Canada, The Netherlands, the United States and Switzerland.
♦ 5-10% of hazardous wastes generated in industrialized countries was shipped across international borders.
♦ a 40% increase in GDP in OECD countries in the period 1980-1999 has been accompanied by a 40% increase in municipal waste.
(Source : OECD 1997 , Secretariat of the Basel Convention 1999 
News Stories that Led to the Creation of the Basel Convention
In the late 1980s, shipments of hazardous waste from industrialized countries to developing countries and Eastern European nations were brought to light by the press. The ensuing international outrage led to the drafting and adoption of the Basel Convention. Among the notorious cases were:
♦ five shipments of toxic and radioactive waste that were illegally imported into Nigeria by an Italian national. Within several months, an additional 2100 tons of Italian waste carried aboard a German ship was dumped in Nigeria.
♦ 15,000 tons of municipal fly ash, contaminated with dioxins, heavy metals and other chemicals, which were shipped from Philadelphia, USA to the Caribbean in 1996. When several Caribbean nations turned away the ship, the Khian Sea, the crew attempted (over a two year period) to offload its toxic cargo as far away as Guinea. It eventually returned to the Caribbean to dump some of the ash in Haiti. The rest is presumed to have been dumped into the Indian Ocean.
♦ 41 missing drums containing topsoil contaminated with highly toxic dioxin from the 1976 Seveso chemical plant explosion in Italy turned up in a barn in northern France.
♦ In 1983, a shipment of carcinogenic PCBs was sent from Austria to Hungary. It represented a small fraction of the 2.2 million metric tons of hazardous wastes that were being moved across European borders in the form of 100,000 shipments, which represented a transboundary movement of hazardous wastes every five minutes. Approximately 10 percent went from Western Europe to Eastern Europe. The adoption of the Basel Convention in 1989 was a major milestone in the worldwide campaign to minimize the risks posed by the production and transport of hazardous wastes.
Today, 130 governments plus the European Community are Parties to the Convention, making it a truly global instrument. The world community benefits enormously from this practical and workable tool for controlling transboundary movements of hazardous wastes.
Under the Basel Convention, governments seek to reduce transboundary movements of hazardous wastes, to treat and dispose of these wastes in an environmentally sound manner and as close as possible to the source of generation, and to minimize the amount of waste that is generated.
The Convention has been instrumental in helping developing countries, in particular, to build up their capacity for addressing the complexities and difficulties of managing wastes and the generation of hazardous wastes. It has also contributed to reducing the illegal or indiscriminate dumping of hazardous wastes.
Equally important, the Basel Convention is nurturing the development of international criteria and standards for the environmentally sound management of hazardous wastes and of international environmental customary law, thanks to its rapid development and implementation and the decisions of the Conference of the Parties.
In just 10 short years, the Basel Convention has succeeded in building a strong framework within which the world community can work to protect human health and the environment from hazardous wastes. But although a great deal has been achieved, much remains to be done. The next 10 years will require continued commitment and the willingness to take on new and challenging tasks. Specifically, we must take on the following challenges:
1. The environmentally sound management and minimization of hazardous wastes must be improved. Finally, the consequences of war, most recently in the Balkans, pose a tremendous problem for the safe management of hazardous wastes and need to be dealt with urgently.
(2) Implementing and enforcing the rules A major goal for all Parties over the next 10 years must be to advance the effective implementation of the Convention by monitoring and fostering compliance with the agreed principles governing the transboundary movements of hazardous wastes.
The effective implementation of the Basel Convention requires that countries individually and collectively demonstrate their ability to manage hazardous wastes in an environmentally sound manner and to control their transboundary movements. It also requires the global harmonization of existing control systems, rules, and regulations pertaining to hazardous wastes.
Governments must also cooperate in designing measures to combat and prevent illegal traffic. They must make compliance and enforcement issues a priority on the broader political agenda rather than only within ministries of environment.
Happily, the environment ministers of the G-8 countries have recently placed the issues of illegal traffic and environmental crime on their agenda. Illegal traffic in hazardous wastes is a significant part of the broader problem of environmental crime and requires our utmost attention.
UNEP has long been an advocate for more resources, better information networks, and tougher penalties for reducing environmental crime.
(3) Building capacity in developing countries and countries with economies in transition
The Regional Centres for Training and Technology Transfer established under the Basel Convention will take the lead in strengthening the ability of developing countries and countries with economies in transition to minimize the generation of hazardous wastes and manage their wastes in an environmentally sound manner.
The Regional Centres for Training and Technology Transfer help developing countries and countries with economies in transition build the expertise necessary to manage hazardous wastes in an environmentally sound way and to minimise their generation.
The Centres will play a crucial role in assisting the countries in implementing the Convention at inter-regional, regional and national levels.
Long-term sustainability of the Regional Centres depends on additional funding and support, including funds provided by the Parties of the Convention as well as stakeholders such as international organizations, industry and NGOs (through partnership arrangements).
Over the coming decade, the central tasks for Regional Centres will be to:
1. Elaborate and implement projects for the environmentally sound management of hazardous wastes by developing their legal, institutional, and technical framework; and 2. Design financial mechanisms to support international, regional, national or local initiatives for minimizing the generation of hazardous wastes. It is important that When fully operational, the Centres will play an important role in helping governments to implement the Convention at the inter-regional, regional, and national levels. They will also offer an appropriate framework for developing public awareness-raising and technical training programmes.
The growing number of Contracting Parties to the Basel Convention will entail increasing demands for technical and legal assistance to developing countries and countries with economies in transition.
(4) Building stronger partnerships
Establishing partnerships with stakeholders for ensuring the environmentally sound management of hazardous wastes is central to the future implementation of the Basel Convention. In addition to international organisations, key partners should include industry, environmental NGOs, academia, and civil society.
The chemical, pharmaceutical, mining, and metals industries are keenly interested in the implementation of the Basel Convention. To establish a constructive partnership with this sector, should also seek to meet the needs of industry. Governments and industry should form partnerships that enable access to, and the transfer of, environmentally sound technologies for minimizing the generation of hazardous wastes. These partnerships are crucial to enabling developing countries to comply with the requirements of the Basel Convention.
It is therefore time to take a lead on this matter and explore the possibilities for establishing an alliance with the main stakeholders, bringing governments and industry closer together to deliver concrete outputs necessary to effect technology transfer for the minimization of the generation of hazardous wastes.
(5) Boosting efficiency through economic instruments
Minimizing waste through cleaner production offers important economic and environmental savings. Not only are raw materials and energy inputs saved during the production process, but long-term, often hard-toquantify health and environmental clean-up costs are also reduced.
The early 21 st century needs to see an order-of-magnitude expansion in cleaner production. Governments will want to offer industry every possible incentive to change their production design and processes in this direction.
The Parties of the Basel Convention should, to a large extent, draw upon the positive experience of countries that have already used various forms of economic instruments in managing their wastes. The international community must ensure that knowledge in this field is shared with developing countries and with economies in transition. The Secretariat of the Basel Convention collaborates closely with relevant units in UNEP as well as with other international organisations, in particular the OECD, which has already done extensive work in this field.
For the achievement of sustainable development, the adoption of appropriate economic instruments, such as fees and other incentives, should be part of the package.
(6) Enhancing collaboration and synergies with other environmental conventions
The Basel Convention stands to benefit enormously from collaboration with other environmental conventions and institutions. For example, several wastes covered by the Basel Convention contain chemicals that are also addressed by the 1998 Rotterdam (PIC) Convention on hazardous chemicals and pesticides and by the current talks on a Convention addressing persistent organic pollutants (POPs). Such collaboration can enhance synergies, efficiencies, and cost-effectiveness while avoiding the duplication of efforts.
Synergies between Basel and other environmental conventions can be achieved through carefully planned coordination that builds on interlinkages among environmental issues. UNEP is pleased that concerted efforts have been launched to address linkages between conventions and that these efforts are generally supported by the United Nations General Assembly. 
Basel Convention Basics Important Milestones 1999
Liability and Compensation -The Protocol on Liability and Compensation will be one of the key items on the agenda at the 10 th Anniversary meeting of the Basel Convention. The Protocol, the result of negotiations begun in 1993, would establish rules on liability and compensation.The aim of the Protocol is to create a means of compensation for damages caused by accidental spills of hazardous waste during export or import. Finalizing of the Protocol would be a milestone for the Convention, which was created in response to international outrage over the dumping of hazardous wastes in developing countries by producers from industrialized economies.
1997
Classification and Characteristics of Hazardous Waste Defined -The Technical Working Group, a subsidiary body of the Conference of the Parties of the Basel Convention, completed its work on preparing lists of wastes. The lists prepared by the Technical Working Group refer to specific wastes characterized as hazardous under the Basel Convention (Annex VIII) and those which would normally not fall under the scope of the Convention (Annex IX), unless they are contaminated by constituents rendering them hazardous or are regulated by national legislation as hazardous wastes.
1995
Ban Amendment -The Third meeting of the Conference of the Parties adopted a decision to amend the Convention that bans the export of hazardous wastes from developed countries (OECD members) to developing ones. The Amendment calls for prohibiting exports of hazardous wastes from countries listed in a proposed new annex to the Convention (Basel Convention Parties that are members of the EU, OECD, Liechtenstein) to all countries not listed in this annex.
Key Objectives
The Basel Convention has three key objectives: 
Components of Implementation The Control System
The Basel Convention has set up a very strict operational control system, based on the prior written notification procedure. 
Environmentally Sound Management
The Basel Convention calls for international cooperation between Parties in the environmentally sound management of hazardous wastes. It also calls for building national capabilities to manage hazardous wastes in an environmentally sound manner and for developing a technical and legal infrastructure, including the needed legislation and regulations. Training, education and public awareness are considered to be important elements in the development of the countries' capability (see box).
Technical Guidelines
In order to assist countries, interested organizations, private companies, industries and other stakeholders to manage or dispose their wastes in an environmentally sound way, the Technical Working Group of the Basel Convention has developed a framework document for guidance in developing national and/or regional strategies for the environmentally sound management of hazardous wastes. The document is suplemented by specific technical guidelines on the environmentally sound management of waste streams and disposal operations.
Capacity Building
An integral part of implementation are the efforts to build the capacity to manage and dispose of hazardous waste. • a regulatory and enforcement infrastructure ensures compliance with applicable regulations;
• sites or facilities are authorized and of an adequate standard of technology and pollution control to deal with hazardous wastes in the way proposed, in particular taking into account the level of technology and pollution control in the exporting country;
• operators of sites or facilities at which hazardous wastes are managed are required, as appropriate, to monitor the effects of those activities;
• appropriate action is taken in cases where monitoring gives indications that the management of hazardous wastes has resulted in unacceptable emissions;
• people involved in the management of hazardous wastes are capable and adequately trained in their capacity.
In addition, a number of activities should be carried out in this context, including:
• the identification and quantifying of the types of waste being produced nationally;
• a best practice approach to avoid or minimise the generation of hazardous wastes and reduce their toxity, such as the use of cleaner production methods or approaches
• the provision of sites or facilities authorised as envi ronmentally sound to manage wastes, and in particular hazardous wastes.
the skills and tools necessary to properly manage their hazardous wastes.
Regional Centres
The Regional Centres for Training and Technology Transfer constitute a cornerstone of efforts to strengthen capacities at the regional levels of developing countries and countries with economies in transition. So far, the Regional and Subregional Centres for Training and Technology Transfer have been established in twelve countries.
Latin America and the Caribbean: Uruguay was selected as a coordinating centre with three sub-regional centres: Argentina for South America; El Salvador for Central America including Mexico and Trinidad and Tobago for the Caribbean.
Africa: Nigeria was selected as the coordinating centre with three sub-regional centres: Egypt for Arabic-speaking countries, South Africa for English-speaking countries and other neighbouring countries, and Senegal for Frenchspeaking countries as well as some English-speaking ones.
Central and Eastern Europe:
The Slovak Republic was selected for Central Europe sub-region, the Russian Federation for Eastern Europe sub-region and possibly a third sub-regional centre in Estonia.
Asia and the Pacific: China and Indonesia were selected as regional centres. They will design programmes and financial mechanisms that can support international, regional, national and local initiatives for the hazardous waste minimization and management.
Technical Assistance
The effective implementation of the Basel Convention (and subsequent decisions made by the Conference of the Parties), as well as efforts to achieve environmentally sound management of hazardous wastes, rely upon developing the adequate capacity and capability at the national or regional levels. The Secretariat cooperates with national authorities in:
♦ developing national legislation; ♦ setting up inventories of hazardous wastes; ♦ strengthening national in stitutions;
♦ assessing the hazardous waste management situation; ♦ preparing hazardous waste management plans and policy tools.
It also provides legal and technical advice to countries in order to solves specific problems related to the control and management of hazardous wastes. In the case of an emergency, such as a hazardous waste spill, it cooperates with Parties and relevant international organizations to provide rapid assistance in the form of expertise and equipment.
The Secretariat also prepares and runs national and regional workshops and seminars on legal, institutional and technical issues.
Compliance and Enforcement
The Open-ended Ad Hoc Committee for Implementation of the Basel Convention -one of the subsidiary bodies was established by the Conference of the Contracting Parties to facilitate the implementation of the Basel Convention and it was agreed that it would meet between the meetings of the Contracting Parties. One of its main tasks is to prepare work for the consideration of the Conference of the Parties. Party -A state (or regional economic integration organization such as the EU) that agrees to be bound by a treaty and for which the treaty has entered into force. President -Elected by the Parties to preside over the COP, the President is often a senior official or minister from the state or region hosting the meeting. (reflect the rotation) regional groups -The five regional groups meet privately to discuss issues and nominate bureau members and other officials. They are Africa, Asia, Central and Eastern Europe (CEE), Latin America and the Caribbean (GRULAC), and the Western Europe and Others Group (WEOG). Secretariat -Staffed by international civil servants and responsible for servicing the COP and ensuring its smooth operation, the secretariat makes arrangements for meetings, compiles and prepares reports, and coordinates with other relevant international bodies. 
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